










https://websoilsurvey.sc.egov.usda.gov/
https://plants.usda.gov/java/
https://websoilsurvey.sc.egov.usda.gov/App/HomePage.htm
http://agacis.rcc-acis.org/?fips=41031
https://www.fws.gov/wetlands/Data/Data-Download.html
https://www.blm.gov/or/gis/data/hydro.php
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Attachment J-2 
 Oregon Department of State Lands 

Concurrence Letter and U.S. Army Corps 
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Determination Letter 
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SUPPORTING DATA. Data reviewed for PJD (check all that apply) 

Checked items should be included in subject file.  Appropriately reference sources 

below where indicated for all checked items: 

 

☒ Maps, plans, plots or plat submitted by or on behalf of the PJD requestor: 

 Map: Provided in “Wetlands and Nonwetland Waters Delineation Report for the 
Madras Solar Project” prepared for Ecoplexsus, Inc. prepared by Jacobs Engineering 
Group, Inc., 12 December 2018 (Delineation) 

☒ Data sheets prepared/submitted by or on behalf of the PJD requestor. 

☐ Office concurs with data sheets/delineation report. 

☐ Office does not concur with data sheets/delineation report.  Rationale:       

☐ Data sheets prepared by the Corps:       

☐ Corps navigable waters’ study:       

☒ U.S. Geological Survey Hydrologic Atlas: 170703060204 

☒ USGS NHD data 

☒ USGS 8 and 12 digit HUC maps. 

☒ U.S. Geological Survey map(s). Cite scale & quad name: 1:24k Madras West 

☒ Natural Resources Conservation Service Soil Survey. Citation: Figure 4 in 

Delineation, NRCS Web Soil Survey accessed 25 March 2019 

☒ National wetlands inventory map(s).  Cite name: Figure 3 in Delineation, ORM 

accessed 25 March 2019 

☐ State/local wetland inventory map(s):       

☐ FEMA/FIRM map(s):       

☐ 100-year Floodplain Elevation is:       (National Geodetic Vertical Datum of 1929) 

☒ Photographs ☒ Aerial (Name & Date): Figures 5 and 6 in Delineation, ORM 

and Google Earth accessed 25 March 2019 

   or  ☒ Other (Name & Date): Appendix C in Delineation 

☐ Previous determination(s).  File no. and date of response letter:       

☐ Other information (please specify):       

 

IMPORTANT NOTE: The information recorded on this form has not necessarily 
been verified by the Corps and should not be relied upon for later jurisdictional 
determinations. 
 
 
Signature and date of Regulatory   Signature and date of person requesting 
staff member completing PJD   PJD (REQUIRED, unless 
       obtaining the signature is impracticable)1 

                                                           
1 Districts may establish timeframes for requester to return signed PJD forms. If the requester does not 

respond within the established time frame, the district may presume concurrence and no additional follow 
up is necessary prior to finalizing an action. 

 

25 March 2019
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NOTIFICATION OF ADMINISTRATIVE APPEAL OPTIONS AND PROCESS AND  

REQUEST FOR APPEAL 
 
Applicant: Ecoplexus, Inc. 

 

File Number: NWP-2018-616 Date: 25 March 2019 

Attached is: See Section below 

 INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission) A 

 PROFFERED PERMIT (Standard Permit or Letter of permission) B 

 PERMIT DENIAL C 

 APPROVED JURISDICTIONAL DETERMINATION D 

X PRELIMINARY JURISDICTIONAL DETERMINATION E 

SECTION I - The following identifies your rights and options regarding an administrative appeal of the above decision.  Additional 

information may be found in Corps regulations at 33 CFR Part 331, or at 

http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits/FederalRegulation.aspx 

 

A:  INITIAL PROFFERED PERMIT:  You may accept or object to the permit. 
 

 ACCEPT:  If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final 

authorization.  If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized.  Your 

signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights 

to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit. 
 

 OBJECT:  If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that 

the permit be modified accordingly. You must complete Section II of this form and return the form to the district engineer.  

Your objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right 

to appeal the permit in the future.  Upon receipt of your letter, the district engineer will evaluate your objections and may: (a) 

modify the permit to address all of your concerns, (b) modify the permit to address some of your objections, or (c) not modify 

the permit having determined that the permit should be issued as previously written.  After evaluating your objections, the 

district engineer will send you a proffered permit for your reconsideration, as indicated in Section B below. 
 
 

B:  PROFFERED PERMIT: You may accept or appeal the permit 
 
 ACCEPT:  If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final 

authorization.  If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized.  Your 

signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights 

to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit. 
 

 APPEAL:  If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you 

may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II of this 

form and sending the form to the division engineer.  This form must be received by the division engineer within 60 days of the 

date of this notice. 
 
C:  PERMIT DENIAL:   You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process by 

completing Section II of this form and sending the form to the division engineer.  This form must be received by the division 

engineer within 60 days of the date of this notice. 
 
D:  APPROVED JURISDICTIONAL DETERMINATION:  You may accept or appeal the approved JD or provide new information. 
 
 ACCEPT:  You do not need to notify the Corps to accept an approved JD.  Failure to notify the Corps within 60 days of the date 

of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD. 
 
 APPEAL:  If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Administrative 

Appeal Process by completing Section II of this form and sending the form to the division engineer.  This form must be received 

by the division engineer within 60 days of the date of this notice. 

 

E:  PRELIMINARY JURISDICTIONAL DETERMINATION:  You do not need to respond to the Corps regarding the preliminary 

JD.  The Preliminary JD is not appealable.  If you wish, you may request an approved JD (which may be appealed), by contacting 

the Corps district for further instruction.  Also you may provide new information for further consideration by the Corps to reevaluate 

the JD. 
 

http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits/FederalRegulation.aspx
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SECTION II - REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFFERED PERMIT 

 

REASONS FOR APPEAL OR OBJECTIONS:  (Describe your reasons for appealing the decision or your objections to an initial 

proffered permit in clear concise statements.  You may attach additional information to this form to clarify where your reasons or 

objections are addressed in the administrative record.) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the 

record of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to 

clarify the administrative record.  Neither the appellant nor the Corps may add new information or analyses to the record.  However, 

you may provide additional information to clarify the location of information that is already in the administrative record. 

POINT OF CONTACT FOR QUESTIONS OR INFORMATION: 

If you have questions regarding this decision and/or the appeal 

process you may contact: 

Mr. William D. Abadie 

U.S. Army Corps of Engineers 

Portland District Office 

PO Box 2946 

Portland, OR  97208-2946      Telephone: (503)808-4373 

If you only have questions regarding the appeal process you may 

also contact: 

Melinda M. Witgenstein, Regulatory Appeals Review Officer 

U.S. Army Corps of Engineers, Northwestern Division 

P.O. Box 2870 

Portland, OR 97208-2870       Telephone: (503) 808-3888 

 

RIGHT OF ENTRY:  Your signature below grants the right of entry to Corps of Engineers personnel, and any government 

consultants, to conduct investigations of the project site during the course of the appeal process.  You will be provided a 15 day 

notice of any site investigation, and will have the opportunity to participate in all site investigations. 

 

_______________________________                                                            

Signature of appellant or agent. 

Date: Telephone number: 
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